[lpaBoBass HOpMa, UICTOYHUKU U
cucTtema npaea

Kak npaBo npeBpaLlaeT NpuHLMNbI B 00si3aTeNbHble NpaBunia




[Tloyemy npaBoBbIe
HOPMbI Ba)XHbI B YXU3HU

Ka)xaoro

[1paBO yNnopsao4YMBaeT OTHOLLEHNA MEXAY STFOAbMU U
FOCYOAPCTBOM, a ero rnpasuna AeNCTBYHOT B LLKOJIE, CEMbE,
obulecTtse 1 nyénuyHom chepe. NoHnmMaHme HopMbl, ICTOYHNKA
N FOPUOMNYECKOW CUMbl aKTa MOMOraeT OT/IYaTh 3aKOHHOE
noeefeHne oT HapyLLUeHUIN N MPUHUMaTL O6OCHOBaHHbIE

PeLLeHUS.



[ToHATHMe NpaBoOBOU HOPMbI

[NpaBoBasi HOpMa — 3TO YCTAHOBIEHHOE NN
CaHKLMOHMPOBaHHOE rocy0apCTBOM
NpPaBuIO NOBEAEHUS, PacCUYNTAHHOE Ha
HEOJHOKPAaTHOE MPUMEHEHNE B TUMMNYHBIX
YKM3HEHHbIX cuTyaumsx. OHa obs3aTernbHa
[J18 aipecaToB N ENCTBYET He Pa3oBo, a
KaK obpaseL, noBeaeHus.

HopMma onpepenseT, 4To YeNoBEKY
paspeLLEHO, YTO OH 065A3aH caenaTtb U Yero
oenatb Henb3A. bnarogaps ¢opmanbHom
onpeneneHHOCTM €€ coaepykaHne
PuKcupyeTca B opuLMaNIbHOM TEKCTE, a He
3aBUCUT OT JIMYHOIrO MHEHWUSA WU YCTHOW
[OrOBOPEHHOCTW.

AlcnonHeHne HopMbl 0becrneynBaeTcA
roCy4apCTBEHHbIM NPUHY>KAeHEM. Ecnu
NpaBWI0 HaPYLLAETCH, FOCY4apCTBO MOXET
NPUMEHNTb NPeAyCMOTPEHHbIE 3aKOHOM
Mepbl, TOSTOMY HOPMa OT/IMYAETCA OT
Mopanu, Tpaguunm unm obbivasa 6onbLLen
FOpMaONYECKOW CTPOrOCTHHO.



U3 KakuxX afieMeHTOB COCTOMUT NpaBoBas HOpMa

Jlorvka gencTBrs HOPMbl B HOPMaTMBHOM aKTe

[MnoTe3a —[ycnoswﬂ]—> Juncno3nuuns A[HapyweHMe]—b CaHKUuu4




[Mpn3Haku npaBoBOU HOPMbI

O6Leo0b6a3aTeNnbHOCTb U popManbHas onpeaeneHHOCTb

[lpaBoBas HOpMa afpecoBaHa He OTAENIbHOMY YESOBEKY, a
BCEM, KTO NonagaerT B e€ cohepy aenctamda. OHa 3aKpennsaeTcs
NMMCbMEHHO, MO3TOMY €€ cofep>aHme MOXXHO TOYHO YCTaHOBUTb
N NPOBEPUTL. ITO AeNaeT NpaBo Nnpeackasyembim.

CucreMHocTb U rocygapcreeHHoe rnpuHy>xxaneHue

Kaykaas HopMa cBsizaHa C ApYyrMMn HOpMaMn 1 BXOAUT B OOLLLYHO
NpPaBoBYIO cUCTeMy. ECnv NpaBuio He UCMOSHAETCS
006POBOSBHO, FOCYAAPCTBO UCMONb3YET MEPbI NMPUHYXOEHWS.
AMEHHO NO3TOMY MPAaBO OTNINYAETCA OT HPABCTBEHHbIX U
KOPMopaTUBHbIX HOPM.



Buabl npaBoBbIX HOPM MO HA3HAYEHUIO

KnaccudukaLms nokasbIBaeT, KaKyto POJib BbINOHAET HOPMa
B PEryNMpPOBaHNM OTHOLLIEHWIA.

PerynatuBHbIe HOPMbl OPraHM3yHOT NOBEdEHNE, a
OXPaHUTESbHbIE 3aLLMLLAKOT YCTAHOBIEHHbIN MOPSAAO0K U
obecneynBaroT ero coboaeHue.

Bup Ha3HauyeHue
PerynsatuBHble [NpaBa 1 06593aHHOCTN
OxpaHuTenbHble OTBETCTBEHHOCTb

Ob6LuecTBO3HaHME: NMpaBoBble HOPMbI 1 UX BUAbI




Knaccudpukauusa npaBoBbiX HOPM

[lo oTpacnu npaBa HOPMbI AeNATCA
Ha KOHCTUTYLIMOHHbIE,
rpa)gaHckmne, agMUHUCTPATUBHbIE,
YronoBHbIE N NHblE. Takoe aeneHve
CBSI3aHO C TEM, KaKue
0BOLLECTBEHHbIE OTHOLLIEHNSA OHU
PErYNNPYIOT U B KakoWn cdepe
OEUCTBYHOT.

[lo Kpyry v, HOPMbI MOTYT BbIThb
ooLLKMMIK, cneunanbHbIMU U
NcKroYmTenbHbiMn. Obwme
a1peCOBaHbI LLMPOKOMY Kpyry
YYaCTHUKOB, cneuyarnbHble —
KOHKPETHbIM KaTEropusm, a
NCKITKOUUTENbHbIE NMPUMEHSIOTCA B
OCODObIX OBCTOATENBbCTBAX.

[lo TeppuTOpUU U CPOKY OENCTBUSA
HOPMbI ObIBalOT pefepasibHbIMK,
pPernoHasibHbIMU, MECTHbBIMMU,
NOCTOSAHHbLIMU WU BPEMEHHBIMW.
9TO NO3BOJIAET TOYHO ONPeaenuTb
npenenbl UX NPUMEHEHNA U
n36eXkaTb NpPaBoBO
HeonpeaeneEHHOCTI.

[lo xapakTepy npegnmcaHus
BblOeNA0T YNpaBoOMOYMBatoLLMe,
00sA3bIBatOLLME W 3anpeLlatoLLme
HOPMBbI, a MO CTEMNEHU
onpeneneHHoOCTN — onpeaeneHHbIe
N OTHOCUTENBHO ONpeaeneHHbIE.
Takasa kKnaccudpukauma noMoraeT
TOYHEE NOHMMaATb CMbIC/T MPaBOBOro
perynmpoBaHus.



Uepapxma NCTOYHMKOB NpaBa B Poccum

YeM BbllLe aKT B CUCTEME UCTOYHMKOB, TEM CUNTbHEE Ero
NPUNOPUTET MpPUn NPOTNBOPEYHNN C HNXXKECTOALL M HOPMaMW.

Nepapxust obecneumBaeT CornacoBaHHOCTb NMPaBOBOMO
PEryNMPOBaHNs 1 NMO3BONAET ObICTPO ONpPeaenTb, Kakon aKT
NMPVIMEHSTb B CMTIOPHOM CUTYaLUN.

HOpugnueckas cmna UCTOYHUKOB npasa

KoHcTutyumsa P®; obLyenpuHATas Nepapxms HopMaTuBHbIX MpaBoBbIX aKTOB B
[POCCUINCKOW MpaBoOBOU cUCTEME




YT0 Ha3bIBaAlOT UICTOYHUKAMMU NpPaBa

OduumanbHasa popma

CTOYHMK NpaBa NOKasbIBaET, B
KaKOM JOKYMEHTE Ui ¢opme
3aKpenseHo obLeobasaTenbHoe
npasuno. IMeHHO Yepes Hero Hopma
nony4aeT ropunandeckoe npusHaHme
N CTAHOBUTCA AOCTYNHOW O/1s
NPUMEHEHUS.

) [

HopmMaTuBHbIN aKT

B poccuinckon cuctemMe rnaBHbIM
NCTOYHNKOM ABNSETCH HOPMaTUBHbIN
npaBoBOU akT. OH COAEPXUT
NpaBwWia OOLLLErO XapaKTepa n
NPUHUMAETCH KOMMETEHTHbLIM
OpraHoM B YCTaHOB/IEHHOM MOPSLAKE.
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MeXxayHapoaHblie 40roBopbl

MexxayHapoaHble 4OroBopbI
NPUMEHSAIOTCA B NPeAYyCMOTPEHHbIX
Clnydasax v npu cobnrogeHnm
TpeboBaHN KOHCTUTYLMN. OHU
OCODEHHO BaXKHbI, KOrga perynmpyroT
BOMPOCHI COTPYQHMYECTBA U 3aLLMUTbI
npas.

Y

O6blyan 1 NpaKTUKa

B oTaenbHbIxX chepax yuUnTbIBaKOTCS
NpaBoBoW 0bblyan 1 cynebHas
NPaKTMKa KaKk OPUEHTUPLI TOSIKOBAHWUS.
OHW NOMOratoT YTOYHATb cofep>KaHmne
HOPMbI, HO HE 3aMEHSIKOT 3aKOH.




OCHOBHbI€ NICTOYHUKM NpaBa U UX OCOGEHHOCTH

NcToYHUK

OcobeHHOCTb

KoHcTuTyuma PO

Bbicwiaga cuna

depnepasnbHbIN 3aKOH

OCHOBHOe perynmpoBaHue

[oA3aKOHHbIV aKT

KoHkpeTnsaumsa

Me>xayHapoaHbIi JOroBop

[MpropuTeT Npu patnpukaumm

JIoKanbHbIN aKT

BHYTpW opraH13aLmm

KoHcTutyumsa P®; poccurickas cucteMa HopMaTuBHbIX MpaBoBbIX aKTOB

CpaBHeHMe NoKasblBaeT, KakK pasHble UCTOYHNKIK pacnpenensatoTca no
cune u coepe OencTeus.

NCTOYHWK onpenensieT He TONbKo GOpMY HOPMBbI, HO 1 Npeaernbl eé

OENCTBWUA: OT OCHOB rocyaapcTBa 40 BHYTPEHHEro pacrnopsaka
opraHu3auun.
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KoHcTutyuusa PO kak
rmaBHbIX UCTOYHUK NpaBa

KoHcTutyuma Poccuinckon depepaninm obnagaeT BbICLLEN
ropuanYeCcKon CUIon 1 NpambIM genctememM. IMeHHO oHa
3aa€ET OCHOBHbIE Mpaswia opraHM3aLnm rocygapcrea u
npepgenbl 4s noboro MHOMo NpPaBOBOro PerynmpoBaHnS.

[lpnHATaa BCeHapoaHbIM rofiocoBaHneM 12 aexkabpa 1993
roga, KOHCTUTYLMSA 3aKpennaeT npasa 1 CBOOOOb! YENOBEKa,
CUCTEMY BacTh N OCHOBbI CyaebHONM 3alunThI. Bce nHble
aKTbl AOMKHbI € COOTBETCTBOBATD.



Kak pencrteyet npaBoBas HopMa

[locnepoBaTeNnbHOCTb OT NPUHATUA HOPMaTUBHOIO aKTa A0 ero npMeHeHnAa n BO3MO>XXHOIO OCrNapmBaHUA.

. TonkoBaHue -
aaaaaa
HOPMBI
MpuHATU e OduumanbHoe BcTynneHue B y MpumeHeHwne Cnop o EcTb OcnapwusaHu
ommaes —{o}— B
aKkTa ony6nmkoBaHue cuny B CUTyauum cMmbicne? npoTnsopeune? NN OTMEHE
IHeTI >
J




CucTtema npaBa: BHyTpeHHee CTpoeHue npaea

CucTtema npaBa NoKasbIBaEeT, KakK NpPaBoBble HOPMbl 06bEANHSAKOTCH MO
COAEPXXaHMO PEryNMPYEMbIX OTHOLLEHWI, @ HE MO HAa3BaHWMIO AOKYMEHTOB,
obpa3sys oTpacnm, NoOAOTPACN U UHCTUTYThI.

Takoe geneHne NoMoraeT YBUOETb PasNnunsa MexXay rpaXkgaHCKo-
NpPaBOBbIM, aAMUHNCTPATUBHO-MPABOBbLIM, YrO/IOBHO-MPABOBbLIM U
OPYrMMU HanpPaBIEHNSAMN PErYNPOBaHNS OOLLLECTBEHHBIX OTHOLLIEHWIA.

BHYTPEHHSA CTPYKTYpPa NpaBa 06ecrneyvmBaeT CornacoBaHHOCTb HOPM:
Kayk[as U3 HAX 3aHUMAET CBOE MECTO 1 paboTaeT BMECTE C ApYrMu B
e[IHOM MPaBOBOM MeXaHM3Me.
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OcHoOBHbIe oTpacnu nNpasa u npeaMeT perynmpoBaHus

Ka)kgas oTpacsib UMeeT COOCTBEHHbIN KPYr OTHOLLEHNN U
Habop roPUANYECKNX CPEACTB, MO3TOMY O4Ha U1 Ta Xe
YKWN3HEHHAA CUTYaLUA MOXKET 3aTparnBaTb HECKOJIbKO
oTpacien ogHOBPEMEHHO.

Hanbonee obLLYyHO 1 CUCTEMOOOPA3YHOLLLYHO POSIb BbIMOHAET
KOHCTUTYLMOHHOE MpaBo; OCTaslbHble OTpacnu
KOHKPETUSMPYIOT PErYNNpOBaHME B OTAEbHbIX Chepax
YKN3HW.
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YuebHoe 06061 eHme no TeMe «[lpaBoBas HopMa. VICTOYHUKU 1 cucTema rpasa»

ﬂoe Dﬁoe

[peamMeT perynMpoBaHna OCHOBHbIX OTpac/ieil npasa
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MeToAbl NpPaBOBOIro peryimpoBaHus

CouyeTaHue MeTo0B

MMnepaTuBHbIN MeToq,
CoBpeMeHHOe MPaBo YacTo COeAMHAET

XapakTepeH ana coep, rae rocyaapcrso oba noaxopda: MnepaTuBHble TpeboBaHUS
33[a€ET CTPOrme npasumna: y4acTHUK obecrneumBaroT NopsaoK, a

00s3aH AeNCTBOBATb MMEHHO TakK, KaK ONCMO3UTMBHbIE HOPMbI AaKOT MMBKOCTb U
npeanncaHo HopMou, 6e3 BO3MOXXHOCTU NO3BONAKOT YUYUTbIBaATb KOHKPETHbIE
cBoboAHOro Bbibopa. obCTOATENBbCTBA.

Ancno3vTuBHbLIN MeTop,

LLInpoko ncnonbsyeTca Tam, rae
CTOPOHaM pPa3peELLEHO CaMNM
OonpenennuTb yCnoBus NoBeAeHNA B
npeaenax 3akoHa, Hanpumep npu
3aK/TKOUYEHUU MPaXXAaHCKO-MPaBOBbIX
cornawleHun.
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Cucrema NnpaBa U CUCTEMa 3aKOHOAAaTEJIbCTBaAa

CpaBHeHme MOKa3bIBaET pa3findne Mexxany BHYyTPEHHUM

coAepyKaHNeM npaBa 1 BHELLHEN GOPMON ero 3aKpernieHus.

CucTemMa npaBa OTBEYaET Ha BOMPOC, YTO perynmpyeTcs, a
CUCTEMA 3aKOHOOATENIbCTBA — B KaKMX aKTax aTo
3aKpeneHo; Mexay HUMU eCTb CBSI3b, HO HET MOJIHOIO
coBMnageHus.

Kputepui

Cucrtema npaea

Cucrtema 3aKoHogaTeIbCTBa

OcHoBa

HOPMbI MO OTPAC/IAM

HOPMaTUBHbIE aKTbl

[loka3biBaeT

copep>kaHne

dopmy

CTtpowurtca

Mo OTHOLWWEHUAM

no cune

YyebHoe 0bobLeHne rno Teme
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[lpaBOCO3HaHUE, 3aKOHHOCTb U NpaBonNpMMeHeHue

Kak nogu BoOCNpUHMMALOT NPaBo NMoyemy Ba)XHO co6mogaTh 3aKOHHOCTb

[lpaBOCO3HaHWE OTpaXKaeT, KaK YenioBeK MOHUMaET 3aKOHHOCTb TPebyeT TOYHOIro UCMOSIHEHNA MPaBOBbIX HOPM BCEMU
CnpaBenIMBOCTb, MpaBa 1 063aHHOCTU. OT ero YpoBHSA 3aBUCUT Y4YaCTHMKaMM OTHOLLEHWIA. [TpaBonpUMEHEHWE OenaeT HoOpMY
YBaXXEHWe K 3aKOHY, FOTOBHOCTb CObro4aTh HOPMbI M CNOCOBHOCTb KOHKPETHbIM PELLEHMEM, a HapYLLUEHNE NEPAPXUM aKTOB CO34AET
OLleHMBaTb COBCTBEHHbIE OENCTBUS. KO3 U MPaBOBYHO HEOMPEAENIEHHOCTb.
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Approval
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Pa3pellueHne npaBoBbIX KOJUTU3UN

ANropuT™M BbIOOPAa HOPMBbI MPY MPOTUBOPEYNN aKTOB PA3HOW CUJIbl, PABHOW CUSIbl MW MPY NPEBbILLEHNN KOMIMETEHLMN.

BbiasBUTb
KONNnU3unko

npoeepka

—>

PasHaga cuna?

&

Bbi6paTtb
oonee
BbICOKUN aKT

CneunanbHas
HopMma?

HeT

bonee
No3AHUN aKT?

[MpuMeHUTb
cneumanbHyo

(=]

lMpumMeHuTb
no3gHUM akT

EcTb

AKT He

MosIHOMOYUNA?

HEeT

>

OencTeyerT
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[lpakTN4Yeckoe 3HaYeHne TeMbl

3awuTa npas

[ToHMMaHMe HOPMbI M UCTOYHMKA MpaBa
MOMOraeT onpeaennTb, Kakoe NpaBunio
[NENCTBYET B KOHKPETHOW CUTYaLK, U
MCMONb30BaThb €ro A1 3aLMTbl CBOUX
MpPaB 1 3aKOHHbIX MHTEPECOB.

OpMeHTaU,VIFI B CUCTEMeE NPaBa

3HaHWe oTpacsien npasa No3BONAET
ObICTPEE HAaXOAUTb HY>XXHYHO HOPMY U
MOHUMAaTb, KaKMe OTHOLLEHWUS perynmpyeT
rpaXkgaHckoe, agMUHUCTPaTUBHOE,
YrosI0BHOE U MHOE MpPaBo.

NMoaroroBKa K y4yébe

Tema Hy>kHa ONa aHanmM3a 3aKOHOB,
Noa3aKOHHbBIX aKTOB 1 3adaHnn No
obLecTBO3HaHUO. OHa NMomMoraeT
YBEPEHHO pasnnyaTb HOPMbI 1 NPaBUSIbHO
OOBbSACHATb UX 3HAYEHNE.

XXunsHeHHaa n npodpeccuoHanbHas
rPaMOTHOCTb

[lpaBoBas rpaMOTHOCTb NOJIe3Ha B
LLIKOME, CeEMbE, NpK 0bpalleHNN B
rOCYyLOapPCTBEHHbIE OpraHbl U B byayLlen
paboTe, rae BaXKHoO AeNCTBOBaTb 3aKOHHO
N apryMeHTUpPOBaHHO.
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UTorn: nouemy npaBo npeacraBnfaeT
cobou cuctemy

[paBoBas HopMa 3a4aET NPaBUIO NOBEAEHWUS, UCTOYHMK NMPUAAET eMy opULMANbHYIO
dopMy, a cucTema npasa CBsI3bIBAET HOPMbI B COrlacoBaHHoOe Lienoe. IMeHHO No3ToMy
NpaBo AENCTBYET Noc/iefoBaTeNbHO, MPeAcKasyemMo 1 eanHoobpasHo.




